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Th‘_e" Constitution of Kenya -(z!mendme'nt);Bi"le‘;)‘ 20
; ’ 5. Article 31 of the Constitution is am .ﬂ Y
inserting the following new paragraph immediately aft
paragraph (d)— e

“(e) their personal data infringed.”

6. Article 80 of the Constitution is amended by .

inserting the following new paragraph immediately after
paragraph (a)—
“(aa) for the effective and expeditious investigation,

prosecution and trial of cases relating to this
Chapter.”

7. Article 82 (1) of the Constitution is amended by
inserting the following new paragraph immediately after
paragraph (e) —

“(f) sanctions for a political party that fails to comply
with the principle that not more than two-thirds of

the party’s candidates are of the same gender.”
8. Article 87 of the Constitution is amended —

(a) in clause (1) by inserting the words “including
those arising from nomination of candidates by a
political party” at the end of the clause; and '

(b) in clause (3) by inserting the words “or throu
clectronic media prescribed by legislation”
end of the clause. Ll

9. Article 88 of the Constitution is'am;e

() in clause (2) (a) by deleting su
“and substituting therefor the
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The Constitution of Kenya (Amendment) Bill, 2020

(iii) deleting paragraph (c); and
(iv) deleting paragraph (d).
(b) by deleting clause (2).

ndment of 15. Article 99 (2) of the Constitution is amended
Article 99 of
the by —
g (a) inserting the words “or a county assembly” at
the end of paragraph (a); and

(b) deleting paragraph (d).
ﬁ‘ﬁi’ﬁc‘{? 16. The Constitution is amended b.y inserting the
107A in the following new Article immediately after Article 107 —
Constitution.

107A. Leader of Official Opposition

(1) There shall be a Leader of Official
Opposition in the National Assembly.

(2) The Leader of Official Opposition shall
be the person—

(a) who received the second greatest

number of votes in a presidential
election; and

(b) whose political party or coalition Ofi
parties has at least twenty-five percent
of all the members of the National
Assembly. T

(3) Where the person under cl
unable to assume ofﬁ,ce,f or th
vacant under Article 103, tk
coalition of parties not
which the person was
another person to be
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The Constitution of Kenye

Insertion of 28. The Constitution is

new part 2A in 3
tcbe i following new Part immediately after
onstitution. { i
PART 2A — THE PRIME MINISTER
PRIME MINISTERS
- 151A. Office of the Prime Minister

~ (1) There shall be a Pﬁme:i._ N
appointed by the President in accordanci
Article 151B. 5

(2) The Prime Minister shall —

(a) be the leader of government businﬁ
the National Assembly; |

(b) oversee the legislative agenda in
National Assembly on behalf of
government; i

(c) supervise the execution of the funct ns
of ministries and  goverl -
departments;

(d) chair cabinet committee mee
assigned by the President;

(e) assign any of the functions ”
to the Deputy Prime Mini

(f) perform any other duty :
President or confe
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PR | Ministers appointed by th
RN the Cabinet Mlmsters Ut

addition to their functions as a C

(a) deputise for the Prim.
execution of the
functlons and

(b) perform any other funct1on,
Minister may assign. |

(3) The office of a Deputy Prime 1
becomes vacant if the person —

(a) is dismissed by the Preside’nt‘ .

under Article 103
(c) ceases to be a'Cabine.t_

(d) resigns in wntmg addressi

President.
Amendmentof 29, Article 152 of the Con utut"“n
Article 152 of f o . _
‘the

Constitution.
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Amendment of
Article 153 of
the
Constitution.

Insertion of
new Article
153A in the
Constitution.

““(3) The Cabinet Ministers ma
appointed from among the members o
National Assembly.”; and |

f

(e) by inserting the following new clause
immediately after clause (10) —

“(11) When an election of Parliament i§ held,
the Cabinet shall remain in office until the
President-elect assumes office.”

30. Article 153 of the Constitution is amended — .

(@) in clause (2) by inserting the words “and the
National Assembly” immediately after the words
“the President”; and

(b) by deleting the words “Cabinet Secretary” 3
wherever they appear in the Article and g
substituting therefor the words “Cabinet
Minister.”;

31. The Constitution is amended by inserting the
following new Article immediately after Article 153—

153A. Deputy Ministers

(1) The President may appoint not fewer than
fourteen and not more than twenty-two Deputy
Ministers. Py

= -‘:‘f,:

(2) A Deputy Minister — - :

(a) may be appointed from am
members of the National Assem

) sl deufi'S'e for

s
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Constmmon

Amendment of
Article 155 of
the
Constitution.

Amendment of
Article 156 of
the
Constitution.

Amendment of
Article 157 of
the
Constitution.

Repeal of
Article 158 of
the
Constitution.
Amendment of
Article 164 of
the
Constitution.

32, Atticle 154 (
amended by deleting the words “r
approval of the National Assemblya,

33, ! Article 155 of.the Gonstiution
deleting clause (3) and substituting theref ;
new clause — :

Secretaries from among persons recomme
the Public Service Commission.” i

34. Article 156 (4) (c) of the Constl-
amended by inserting the words “functions of a C_a »
Minister and” immediately after the words “shall perform.”

35. Article 157 (3) of the Constitution is am
by deleting the words “High Court” and substituting tt
the words “Court of Appeal.”

36. The Constitution is amended by rep
Article 158. ;

37. Article 164 of the Constitution is amend
(a) inserting the words “and shall hold office for

single term of five years” at the end of cla se (2
and . il
(b) inserting the followmg new

after clause .(3)" 2
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The Constitution of Kenya (Amendment) Bill, 2020

40. Article 167 of the Constitution is amen:

2 inserting the following new clause immediately aftar s
'Constmmon. O)— s
“(6) The provisions of clauses (2), (?_’) and (4) T
relating to the tenure of office of the Chief Justice
shall apply to the office of the Deputy Chief
| Justice.”
e 41. Article 168 (2) of the Constitution is amended
i by inserting the words “on a motion by the Judiciary
Constitution.  Ombudsman” immediately after the words “acting on its
own motion”. 4
e Tiendment of 42. Article 171 of the Constitution is amended — -
Article 171 of g 33
Hdbo e (a) in clause (2) by inserting the following new 18
paragraph immediately after paragraph (h)— e
“(i) the Judiciary Ombudsman, who is an ex
officio member”
(b) in clause (4) by deleting the words “and shall be ‘
eligible to be nominated for one further term of b
five years”. . =
(c) by inserting the following new clauses
immediately after clause (4)—
“(5) The members of the Commission
elected under clause (2) (f) shall not practice
1n courts and tribunals during their penod of .
service with the Commission.
Amendment of 43. Article 172 (1) of the Constitution is
Article 172 of
the by inserting the following new paragraph immedia

Coasn_mnon. paragraph ( C) 'y

~ “(ca) receive compls
mvestlgate and
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‘ The Constitution of Kenya(Amen
@) The Preyjdenc il el

lent shall nominate and ,

approval of the Senate, ap;;:ig? téﬂ?g diciar
Ombudsman. S u

(3) The Judiciary Ombudsman shall —

(a) recetve and conduct inquiries into
complamts against judges, registrars,
magistrates, and other judicial officers and
other staff of the judiciary;

(b) sensi'tise and promote engagement with the 3
public on the role and performance of the

Judiciary; and
(¢c) improve transparency and accountability of
the Judiciary.
(4) The Judiciary Ombudsman shall prepare
regular reports to the Judicial Service Commission

and an annual report to Parliament on any
complaint under clause (3), which shall state—

(a) the findings of the Judiciary Ombudsman;
and

(b) recommendations on the action to be taken
by the Judicial Service Commission.

| (5) The qualifications for appointment as th
Judiciary Ombudsman ar€ the same as for
appointment as a judge of the Supreme Con

(6) The Judiciary Ombudsman '
investigate any matter pending before any
tribunal or reopen a court or ibun: o
a judge’s decision. i

T

R
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Amendment of
Article 180 of

the
Constitution.

Amendment of
Article 189 of
the
Constitution.

Amendment of
Article 202 of
the
Constitution.

Amendment of
Article 203 of
the
Constitution.

K £E T,

The Constitution ofKenya (AmendMent) S e j

(c) {)n clause (4) by inserting the words “and shall S
¢ accountable to a respective county
assembly” at the end of the clause; and g

(d) by deleting clause (7) and substituting
therefor the following new clause —

13

“(7) The county governor may re-assign
or dlsr_mss a member of the county executive
committee.”

: ‘ 47. Article 180 of the Constitution is amended by
g;ertmg the following new clause immediately after clause
“5A. In making the nomination under clause
(5), a candidate for election as a county governor

shall consider a person of the opposite gender.”

48. Article 188 (1) (b) (ii) of the Constitution is
amended by deleting the words “county delegations”™ and
substituting therefor the words “members of the Senate”.

49. Article 202 of the Constitution is amended by
inserting the following new clause immediately after clause

2)—
«“(3) Where revenue
is based on the approval of the most recent aud!
accounts by the National Assembly and

Assembly has not approved the accounts
recent audited accounts of revenue submit
hat purpose.” 2

revenue for that purpos:
5 s
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The Constitution of Kenya (Amendment) Bill, 2020

exceed three times the average amount per
person allocated to a county with the lowest
allocation”

(b) in clause (2) by deleting the word “fiftee,l.;l” and
substituting therefor the word “thirty-five™.

giIeRmentok 51. Article 204 of the Constitution is amended —
Article 204 of

h < 13 29 2 M
Gonttuton. (a) by deleting the word “twenty” and substituting

therefor the word “thirty”’; and

(b) in clause (8) by deleting the words “county
delegations in” and substituting therefor the 2
words “members of”’. |

Insertion of

52. The Constitution is amended by inserting the

Article : 3
206A in fﬁe following new Article immediately after Article 206 —
Constitution E

206A. Constituencies Development Fund
(1) There is established a Constituencies
Development Fund. i_
(2) The Fund shall be used to facilitate the 1
performance and implementation of national
government development priorities set out in the
national budget within the constituencies.
(3) An Act of Parliament shall provide for
the management of the Fund including public
participation by residents in a constituency,
mi?:glg;lto Cf>f 53. Article 207 (4) (b) of the Constitution is
e amended by inserting the words “a county assembly fund
Constitution.  and” immediately after the words the “establishment of”,
Inser:gtl} ?f 54. The Constitution is amended by inserting
207aimme  following new Article immediately after Article 2
S - 207A. Ward Development Fund

~ There is establishe
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The Constitution of Kenya (Amendment) Bill, 2020

Amendment of
Article 220 of
the
Constitution.

Amendment of
Article 224 of
the
Constitution.

Amendment of
Article 225 of
the
Constitution.

(b) disburse to the respective Revenu/e Fudd
of the counties the amount under
paragraph () based on th/ ~ criteria
contained in the County A} ocation of
Revenue Act of the immediately

preceding financial year.” .
57. Article 220 of the Constitution 1S amended —

(a) in clause (1) by inserting the following new
paragraph immediately after paragraph (¢)—

“(d) an explanation of previous, current a.nd
proposed budgetary measures taken to give
effect to Article 21(2)”;

(b) in clause (2)(a) by deleting the words “counties” e
and substituting therefor the words “the national i
government and counties” at the end of the |
clause.

58. Article 224 of the Constitution is amended by
deleting the words “On the basis of the Division of Revenue
Bill passed by Parliament under Article 218,

59. Article 225 of the Constitution is amended —
(a) in clause (3) by —

(i) deleting the expression “Legislation under
clause (2) may authorise the Cabinet
Secretqry responsible for finance to”
appearing in the introductory phra
subsptuting therefor the rzvcl))rds
Cabinet Minister responsible for f
o - responsible

(ii) in paragraph (a) t
legislation” and
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Amendment of
Article 228 of
the
Constitution.

Amendment of
Article 230 of
the
Constitution,

organ or other pubhc entltfyw
National Assembly; and

(b) in the case of a transfer to a co nty
government, in the Senate”. |

60. Article 228 (1) of the Constitution is amendedi
by deleting the word “National Assembly” and substltutmg_'ﬁ'-“
therefor the word “Senate”. "

61. Article 230 of the Constitution is amended—

(a) by deleting clause (2) and substituting therefor
the following new clause — o

“(2) The Salaries and Remuneration
Commission consists of a chairperson and six ‘
other members, who have extensive
professional experience in human resources
and economic matters, nominated by the
President and approved by the National
Assembly.” '

(b) by deleting clause (3); i

(c) in clause (4) by inserting the following new
paragraph immediately after paragraph (b)—

“(c) determine and harmonise the rate‘s ]
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The C onsnmrmn

237A. The Youth Commission

Constitution.

following persons appol
the approval of the Senate —

effect to this Article,

by inserting the followin
paragraph (b)— A

f Kenya ( Amendpﬂt) Bill, 2020

(1) There is established the Youth Commlssi s

(2) The Commission shall consist of thy
inted by the President, wit

(a) a chairperson; and

mbers, with equal representation

(b) six me
ders, at least four of whom shall be

both gen
youth.

(3) The members of the Commission shall —

(a) include persons with experience in youth:_
affairs and governance; and

(b) hold office for a single term of four years.

(4) The functions of the Commission are to—

(a) advance the part1c1pat10n of the youth in @ all
spheres of public and private life; f. '

(b) ensure the mainstreaming of the yot h
perspectives in planning and decis
making;

(c) advise the national and county governmen "
on the design, implementation
evaluation of pollcles and programs
secure sustainable livelihoods for the ¥

(d) facilitate ~ generational mentorship
integration of African traditional ;
with contemporary youth lifestyles;

(e) promote the preservation and dissemir
of African morals, traditions and A

(f) propose legislative, pohe :
measures for the attainment
(5) Parliament shall enact egis

64. Article 240 (2) of the (
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The Constitution of Kenya (Amendment) Bill, 2000 g e

~ Amendment of
Article 243 of
the
Constitution.

Amendment of
Article 245 of
the
Constitution.

65, Article 243 (2) of the Constitution is amended
by inserting the following new paragraph immediately after
paragraph (b)— _
“(¢) the Directorate of Criminal
Investigations.”
66. Article 245 of the Constitution is amended —
(a) in clause (2) by deleting paragraph () and
substituting therefor the following Dew
paragraph—
“(b) shall —

(1) exercise independent com
the Service;

mand over

(ii) determine promotions and transfers

within the Service;

(iii)exercise disciplinary control through
suspension of officers in the Service;
and

(iv) perform any other functions prescribed
by legislation.” . o
(b) in clause (3) by deleting the words “and the
Administration  Police Service”  a
substituting ~ therefor  the  Wwo
Administration Police  Servic d
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The Constitution of Kenya (Amendment) Bill, 2020

(ca) Deputy Minister;
(ea) Judiciary Ombudsman;”

Amendment of 72. The Third Schedule to the Constitution is '

the Third
Schedule to the amended by —

Constitution.
(a) inserting the words “Prime Minister/Deputy
Prime Minister” immediately before the
words “Cabinet Secretary” wherever the
words appear in the prescription of the
“OATH OF SOLEMN AFFIRMATION OF
DUE EXECUTION FOR THE CABINET

SECRETARY”; and

(b) inserting the words “Deputy Chief Justice”
immediately after the words “President of
the Supreme Court” wherever the words
appear in the prescription of the “OATHS
FOR THE CHIEF JUSTICE/PRESIDENT
OF THE SUPREME COURT, JUDGES OF
THE SUPREME COURT, JUDGES OF
THE COURT OF APPEAL, AND JUDGES
OF THE HIGH COURT”. -

Consequential 73. (1) Parliament shall enact any

lemie e required by this Act to be enacted to goverr
matter within the period recommended in the

(2) For purposes of cl
e Atiore
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FIRST SCHEDULE
; (sec 73 (1)) 5
LEGISLATION TO BE ENACTED BY PARLIAMENT.
RECOMMENDED TIME
G lIcLE SPECIFICATION

Legislation on Economy and | One year.
Shared Prosperity (Article 11A)

Legislation on elections | Six months.
(Articles 82, 87, 88, 90, and 97)

Office  of the Judiciary | One year.
Ombudsman (Article 172A)

Constituency Development | One year.
Fund (Article 206A).

Ward  Development  Fund | One year.
(Article 207A)

The Youth Commission (Article | One year.
237A)

Any other legislation necessary | Two years.
to give effect to the provisions
of this Act.

(sec 74)
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The Constitution of Kenya (Amendment) Bill, 2020

BN,

~ MEMORANDUM OF OBJECTS AND REASONS " s

The object of this Bill is to amend the Constitution of Kenya to
address issues arising from its implementation, specifically the
need to resolve issues of divisive elections and promote gender equity
in governance; strengthen the structure of devolution and increase
resource allocation to the counties; broaden mechanisms for all the
people of Kenya benefit from economic growth; harmonise certain
roles and functions of the bicameral legislature; fortify national ethos
by specifying the responsibilities of citizens; and strengthen
accountability on public resources and the fight against corruption.

In embarking on this constitutional amendment process, the people
of Kenya reaffirm their conviction in the words of the preamble to the
Constitution asserting the supremacy of the Almighty God in shaping
the destiny of the nation.

The proposed constitutional reforms originate from the views of
citizens expressed through the Building Bridges Initiative (the
BBI). Through the BBI, citizens from all corners of the country shared
their concerns and views on issues ranging from their responsibilities
and rights, national ethos and responsible citizenship, corruption,
productivity and shared prosperity, devolution, divisive elections,
ethnic antagonism, inclusivity and security, among others. This Bill
focuses on these issues, with an overriding objective of promoting a
cohesive society and to further the ideals of a united, prosperous and

just nation.

CLAUSES

The Bill seeks to amend Chapter Two of the Constitution on formative
aspects of the Republic to address regional integration, cohesion, shared
prosperity and the centrality of the economy. The aspiration is to enhance
Kenya’s standing and Jeadership in the region and to balance productio
and sharing. S PR *~ el

Clause 2 of the Bill proposes to insert a new Article
integration and cohesion) into the Constitution to
integration and cohesion of the eastern / region ar
 integr ward national

Sgane Seetn st FECASET
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| The Constitution of Kenya (Amendment) Bill, 202 (

: "brd"ifidés _equitable opportunities for all the people
~ industrialization and supports small and micro enterprises.

‘The Bill seeks to amend Chapter Three of the Constitution
Citizenship to introduce a new Article on the responsibilities of a ci
enhance patriotism and set out the duties of a citizen to the country and to
fellow citizens. |

Clause 4 of the Bill proposes to insert a new Article 18
(Responsibilities of a citizen) into the Constitution to inculcate virtues
and engender the principles of national ethos, comprising the spirit of
oneness, honesty and integrity and to set out moral principles to be
adhered to by every citizen. The responsibilities include the duty to
promote harmonious living with other citizens, to pay taxes and
contribute to national development, among others. This Article seeks

to give life to the words of our national anthem that when the individual
thrives, the country thrives.

‘N
DR -

The Bill seeks to amend Chapter Four of the Constitution on the Bill of
Rights to provide a constitutional underpinning for privacy of personal data

Of citizens as an emerging area in human rights owing to technological
“Cvancement.

Clause 5 of the Bill proposes to amend Article 31 (P
incorporate the right for the protection of personal data of ci
proposed amendment protects personal data of citizens i
advancement and adoption of digital technology by a larg
of the population and boosts the taming of surveillance cap

The Bill seeks to amend Chapter Six of the Constit
~ Leadership and Integrity to strengthen the fight against
~ providing a mechanism for expeditious conduct of in
- prosecution and trial of corruption related 38

matters.
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The Constitution of Kenya (Amendment) Bill, 2020 31

Clause 7 of the Bill proposes to amend Article 82 (Legislation on if
elections) to provide for Parliament to enact legislation imposing |
sanctions on a political party that fails to ensure that the party’s list of
nommated candidates comply with the principle that not more than
onq—thirds of such candidates are of the same gender. This is to compel
political parties to facilitate the actualization of the gender rule in the
electoral process from the nomination stage.

Clause 8 of the Bill proposes to amend Article 87 (Electoral disputes)
to broaden modes of service of a petition relating to an election to
include electronic media to take cognizance of the advancement in
technology. It also provides for Parliament to enact legislation to {
establish mechanisms for settling disputes arising from party |
nominations. |

Clause 9 of the Bill proposes to amend Article 88 (Independent
Electoral and Boundaries Commission) to bar persons who have,
within five years preceding an election, held office or stood for election
as President, Deputy President, county governor or a Member of il
Parliament from being members of the Commission. This is to include
some of the offices which were not part of this list. Further, the
proposed amendment mandates the TEBC to ensure a list of candidates
nominated by a political party foran election comply with the principle
that not more than two thirds of the nominated candidates shall be of .
the same gender. Lastly, the amendment removes the jurisdiction of 'E
handling disputes arising from thg pominatiggs of candidates by '
 political parties from IEBC and vest it in the Political Parties’ Disputes
Tribunal so as to achieve speedy adjudication of such disputes and
streamline the mandate of the Commission.

Clause 10 of the Bill proposes to amend Article 89 (Delimitation of
electoral units) to increase the numl?er of ' constituencies from the
. current two hundred and ninety constituencies to three hunc

sixty constituencies. This IS fon tamnment
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The Bill seeks to amend Chapter Eight of the Constitution- on the
Legislature to remodel the parliamentary system by including the
government in the National Assembly and to enhance the oversight powers
of the Houses of Parliament. It is proposed that the Executive will be
represented in the National Assembly by the Prime Minister, Deputy Prime
Ministers, Cabinet Ministers Deputy Ministers and the Attorney-General.

The

existing disqualifications for the members of the county assemblies from
being qualified to be elected as members of Parliament are removed. The
Bill further proposes to expand the composition of Parliament to give effect
to the gender equity and equality of the vote principles.

- amendment provides for the nomination of p

as opposed to the current practice where such allocation is based on
seats won by a political party.

office of the Leader of the Official Opposition is established. The

Clause 12 of the Bill proposes to amend Article 96 (Role of the
Senate) to enhance the oversight role of the Senate on matters relating
to all county revenues and their expenditures. The existing provision
only mandates the Senate with oversight role on the national revenue
allocated to the county governments and does not expressly extend
such mandate to counties’ own source of revenue and borrowings and
their expenditures. This is expected to enhance accountability of

counties in matters of public finance and enhance service delivery to
the people.

Clause 13 of the Bill proposes to amend Article 97 (Membership of
the National Assembly) to increase the number of the members of the |
National Assembly elected from constituencies from the current 290
members to 360 members. This is a consequence of the OrO]
increase in the number of constituencies. Further, this amen
proposes to include the Leader of the Official Opposition.
Ministers who are not members of the National
Attorney General as members of the National A
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members, each count
; repres
voters in the counties?l prosented byratyomamtand iR Y

i
e 4]
f
1
1
]

((lzils?::liléczft the Bill proposes to amend Article 99 (Qualification and
bl lt?ns for .electlon as member of Parliament) to remove

qualification barring member of the county assemblies from being
qualified to be elected as members of Parliament.

I?L:l(liseﬁ' 1? ((;ft:f‘thF Bill proposes to insert a new Auticle 107A (the
Tt do icial Opposition) into the Constitution. It is proposed i
e Leader of Official Opposition shall be the person who received the |
SCCQr}d greatest number of votes in a presidential election and whose
political party or coalition of parties has at least twenty-five per cent
of the rp_embers of the National Assembly. Further, a Leader of Official
Opposition and the Prime Minister shall not be members of the same

political party.
Clause 17 of the Bill proposes to repeal and replace Article 108 (Party 'li
Leaders) with a new Article 108 (Order of precedence in the ;-

National Assembly) to provide for the new 0
National Assembly to include the Prime Minister and the Leader of

Official Opposition. i

rder of precedence in the

Clause 18 of the Bill proposes to insert a new Article 108A (Party
e Constitution to constitutionalize the f

Leaders in the Senate) into th '
party leadership structuré and order of precedence 1n the Senate.

19 of the Bill proposes to amend‘ Article 113 (Mediation
ccgﬁgttee) to expand the period within which a Bill shall be referred
to the President for assent from the current s?vcp days tg fQE?‘,“n e

i for adequate time for consultations and ret ning 0
This is to allow 10 quat e 1egis1at1ye_ process. i

bill by the institutions involv
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cohesiveness, and unity for the benefit of the people. This Chapter
f:tlrlgflt::s the office of tk):e Prime Minister and two Deputy Prime Mnnsters,j
with leadership roles in the executive and Parliament. It also prowdes' that |
Cabinet Ministers may be appointed from among members of the National
Assembly.

Clause 22 of the Bill proposes to amend Article 130 (the Natiqnal
Executive) to introduce the Prime Minister and _the Deputy Prime
Ministers in the composition of the national executive.

Clause 23 of the Bill proposes to amend Article 131 (Authority of the
President) to include the Prime Minister and Deputy Prime Ministers
in the list of persons who assists the President in the exercise of the
executive authority. The amendment also proposes to rename the
office of Cabinet Secretary as Cabinet Minister to reflect a profile

change of this office noting that some holders may be appointed from
among the members of the National Assembly.

Clause 24 of the Bill proposes to amend Article 132 (Functions of the
President) to mandate the President to report on the progress made
towards achieving the economic and social rights guaranteed under
Article 43 by submitting a report for debate to the National Assembly.

Clause 25 of the Bill proposes to amend Article 134 (Exercise of
Presidential powers during temporary incumbency) as g

consequential amendment of renaming the office of Cabinet Secretary
as Cabinet Minister.

Clause 26 of the Bill proposes to amend Article 138 (Procedure at
presidential election) to remove the condition that requires a
presidential election to be cancelled and a new election held w
person nominated as a deputy president dies on or before a sc
election. This is to ensure that a presidential election is held d
death of a running mate of the presidential candidate
uncertainty and minimize tension in a presidential election

Clause 27 of the Bill proposes to amend Article 140
validity of presidential election) to increase t i
the Supreme Court is required é
questions as to validity of a pr
thirty days. This is to pro:
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Efrllr(rzltfizorll\;lnr}l}slte; §hall l')e. to goordinate and supervise government

e thé: . ¢ r(lime Minister is to be nominated by the President from

barty %aving Zcrtriajg/['etmbfﬁ of the National Assembly from a political
rity of Members 1 - £

> stipulated procedure. ers in the National Assembly through

The nominee shall not assume office until his or her nomination is
conﬁr_med by a resolution of the National Assembly supported by 2 8
mdjdrlty vote of the members. If the second nominee for a Prime o
M1n1§ter proposed by the President is not confirmed, the President shall i
appoint the Prime Minister without reference to the National
Assembly. The Prime Minister may be dismissed by the President or
through a vote of no confidence in the National Assembly. The
amendment further provides for the Deputy Prime Ministers to be

appointed from among the Cabinet Ministers.

Clause 29 of the Bill proposes to amend Article 152 (Cabinet) to
provide for a mixed cabinet with some members of the Cabinet being
appointed from the members of National Assembly. The amendment B
further provides for the membership of the Prime Minister and Deputy
Prime Ministers into the Cabinet. Lastly, the tenure of office of the e
Cabinet 1S provided, outlining that the Cabinet remains in office until

the President—elect assumes office.

Clause 30 of the Bill

4
7
%

proposes to amend Article 153 (Decision, i
shili ili Cabinet) as a conse uential
responsibilit and accountability of the Cabinet) onsequential
amgndment o}fl renaming the office of the Cabinet Secretary as Cabinet
Minister. The amendment further provides that th‘e"‘tem}fofgf’ office of the
Cabinet lapses Whe the President-elect assumes offices. :

Clause 31 of the Bill proposes to insert a.'ne_;w Artic ; ;‘
Ministers) into the Constitution t© establ h

Ministers whose functions shall be to.

the execution of the Q
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on of Kenya ( Amende

Article 156 (Attor

i oses to amend : orne

Clause 34 o£ 1 ;rhi?fthﬁixtp;gpa member of the Cabmettﬁ t}t{e Attorne

(G;:n::a?ll 2n:g' be assigned by the President tO perform the functions of
n .

a Cabinet Secretary.

Clause 35 of the Bill propo
Public Prosecutions) t0 enhan
the Director of Public Prosecution to be

the Court of Appeal.

Clause 36 of the Bill propo
resignation of Director

and resignation of the D : iy
constitutional commissions and independent offices. This is to reflect

that the office of Director of Public Prosecutions 18 prOpoged_to be
included as an independent office in Chapter 15 of the Constitution. §

The Bill seeks to amend Chapter Ten of the Constitution on the Judiciary
to provide for more transparency in the judicial processes. The proposed
amendments provide for the finality of the decisions of Court of Appeal in
petitions concerning an election and limits the tenure of the president of the i

Court of Appeal and High Court to five years. The amendments further

provide for the tenure of the Deputy Chief Justice and aligns it with that of
the Chief Justice. The Bill further seeks to introduce the Judiciary -
Ombudsman as a non-voting member of the Judicial Service Commission.

- 36 : The Constituti

ses to amend Article 157 (ml'e(:tor 5
ce the qualification for appointment ag
the same as that of a judge of

ses to repeal Article 158 (Removal and

of Public Prosecutions) to align the removal
irector of Public Prosecutions with that of the

!
A

Clause 37 of the Bill proposes to amend Article 164 (Court of
Appeal) to provide for the finality of the determination by the Court
of Appeal on the validity of any appeal relating to an election other
than a presidential election. The amendment further seeks to lil;lit" he
tenure of the president of the Court of Appeal to a single term of fi

years.
Clause 38 of the Bill proposes to a i :

21 mend ish Cot
limit the tenure of the president of the HlAflt 1(0:16 i (Hl‘gh .
o e gh Court to a single te
Clause 39 of the Bill pro o

% - POSES to amen i 4
Chief Justice, Deputy Chief Justice gl‘tlrtmle 166 (Appoin
the qualifications of the ; *and other Judges)

- the High Court to be
- Clausedd of the Bill proposes 15 e

e rg:.v.-'.-v,Q_f;ythethief Justice and othey jud

ten years,
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office of the Deputy Chief Justi Sl
o fhe Chi%f }lusti (1:2. ustice and harmom.sg.lt with the tenure of

((',;lt:ctl.use 41 of tt}e Bill proposes to amend Article 168 (RemoVal from
t ice) to pr9v1de that the Judiciary Ombudsman may initiate a motion
ﬁ remove a judge from qfﬁce on account of complaints received from
the members of the public. This enables the J udiciary Ombudsman to
prosecgte'complamts received against a judge in the Judicial Service
Commission.

Clause 42 Of. the Bill proposes to amend Article 171 (Establishment
of the Judicial Service Commission) to include the Judiciary
Ombudsman as a non-voting member of the Judicial Service ,
Comm1ssmn. The amendment further provides that elected advocates
in thc? Commission shall not practise in the courts and tribunals in order i
to minimize potential instances of conflict of interest. |
Article 172 (Functions of the

Je a mechanism to enable the |
fficers including ;

A

SRS

Clause 43 of the Bill proposes to amend
Judicial Service Commission) to provi
Judicial Service Commission to discipline judicial 0

judges.
Clause 44 of the Bill proposes to insert a new Article 172A (The M

Office of the Judiciary Ombudsman) into the Constitution to
establish the Office of the Judiciary Ombudsman which shall be
responsible for handling complaints on the judicial process from the a

members of the public.

hapter Eleven of the anstitutioil. on the
Devolved Government tO provide for further clarity on the nomination of
nd powers of a county governor.

ty assembly @
amend Article 19/ _(M

members of the coun
f the Bill proposes to :
(e . change the nomination of ggndlda‘

coun assembly) 0 CO< ‘ _ | from
baseg)n geats won 1o being bas_ed, on the vo ???%E~ yar
in an election. urther, 1t seeks

' ion € and pr

the election €

CaR
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~ ofacounty assembly into the county executive committee. Lastl
provided that the county governors shall be accountable to -
respective assemblies in the performance of their functions.

Clause 47 of the Bill proposes to amend Article 180 (Election of
county governor and deputy county governor) to enhance gender

parity in the governance of counties by providing for the candid?.te of
the county governor, in nominating a deputy governor, to consider a
person of the opposite gender.

Clause 48 of the Bill proposes to amend Article 188 (Boundaries of
counties) to remove the voting by delegation in the Senate as a

consequential amendment flowing from the proposed repeal of Article
123.

The Bill seeks to amend Chapter Twelve of the Constitution on Public
Finance to streamline various public finance principles and processes to
promote efficiency and ensure expenditures are directed to maximise utility.

The proposals promote the actualization of the rights guaranteed under
Article 43 and strengthens devolution.

Clause 49 of the Bill proposes to amend Article 202 (Equitable
sharing of national and other financial laws) to provide that, where
any revenue sharing in the Constitution is to be based on audited
accounts and the National Assembly has not approved such accounts,
the most recent audited accounts of revenue submitted by the Auditor
General shall be used as the basis of revenue sharing.

Clause 50 of the Bill proposes to amend Article 203 (Equitable share
and other financial laws) to expand the criteria for determining
equitable share to include the need to eradicate

wastage of public resources the need to ensure the attainment of the

economic and social rights guaranteed under Article 43 and ensure the i

average amount of money allocated per person to a county with higt

allocation does not exceed three times the average amount pe

- allocated to a county with the lowest allocation. It further incre

percentage of funds allocated to county governments fro.

 thirty-five to strengthen devolution and ensure

governments have adequate funds to carry out their

~ Clause 51 of the Bill proposes to amend
8 se the life sp: ‘
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Clause 53 of the Bill proposes to amend Article 207 (Revenue Funds e

g;::a tfl('ml:lty governments) to provide for an Act of Parliament to
ish a county assembly fund as one of the funds in a county. -

gl“.‘u?e 54 of the Bill proposes to insert new Article 207A (Ward
evelopment Fund) into the Constitution (O establish the Ward
Development Fund. The Ward Development Fund shall comprise of
at leas't five per cent of all the county government's revenue in each
financial year and ensures equitable distribution and development in
the wards of money allocated or collected by the county government.

Clause 55 of the Bill proposes to amend Article 215 (Comimission on
Revenue Allocation) to reduce the number of members nominated by
political parties represented in the Senate from five to two so as 1o
balance the representation from the two Houses. The amendment also
provides for two members fo represent county governors and one
person nominated Dy members of a statutory body responsible for
professional regulation of accountants.

Clause 56 of the Bill proposes {0 amend Article 218 (Annual Division
and Allocation of Revenue Bills) to mandate the Controller of Budget
to authorise the withdrawal of up to fifty per cent of the minimum
amount of the equitable share guaranteed to county governments,
y Allocation of Revenue Act for a financial year has

where the Count i . |
not been passed by parliament before the beginning of that fmanc:lall 5
e

year. 7 4
Clause 57 of the Bill proposes to amend Article 220 (Form,
and timing of pudgets) to require the proposed budget 0
~and county ,gov.er-nments.to. contain an explanation ;
~ current or prc)posed. budgetary measures for :
 and economiC rights. Furthert, the amen
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Clause 59 of the Bill proposes to amend Article 225 (Financial
control) to empower the Cabinet Minister responsible fpr ﬁn?.nce to
stop the transfer of funds to a state organ or other public entity or a
county government where there are serious and persistent material
breaches of the set out financial control measures, and to table the
matter before the relevant House of Parliament for approval.

Clause 60 of the Bill proposes to amend Article 228 (Controller of
Budget) to shift the approval of the Controller of Budget from the
National Assembly to the Senate.

Clause 61 of the Bill proposes to amend Article 230 (Salaries and
Remupeljation Commission) to restructure the membership of the
Commission to make it lean and effective. Further, the Bill proposes
to .add .the Commission with an added mandate to set, review,
rationalise and harmonise the remuneration of all State Officers and 1
public officers. Further, the Commission shall determine and 4

harmon_ise the rates paid by national and county governments to :
professional consultants for services rendered.

Clause 62 of the Bill proposes to amend Article
Powqrs of the Public Service Commission) to
Security organs as one of the offices in the public
Public Service Commission has no mandate.

National Security to merge to provide clarity
the Service.

Clause 64 of the Bill Proposes to am i |
g 2 d Article 240 i e

of the National Securj C i o : (EStathhmenta:

member of the Natj % soouncll) to include the Prime Minister as 5

onal Security Council .
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Clause ?6 of the Bill proposes to amend Article 245 (Command of
the National Police Service) to provide clarity on the centrality of
command by the Inspector General of Police to the Police Service. The
amend'mept further provides that the Directorate of Criminal
Investigations shall be headed by a Deputy Inspector-General.

Clau§e 67 of the }31!1 proposes to amend Article 246 (National Police
| Service Commission) to harmonise certain functions of the

Commission with the function of centrality of command by the
Inspector-General of police. }

The Bill seeks to amend Chapter Fifteen of the Constitution on 5
commissions and independent offices to require constitutional commissions A
to enh?nce corporate governance practices in managing the affairs of the |
commissions and independent offices and to include the Director of Public
Prosecutions as an independent office.

2 et S o N L

Clause 68 of the Bill proposes to amend Article 248 (Comumissions
and Independent Offices) to include the Director of Public
Prosecutions as an independent office to enhance the independence and
budgetary autonomy of the office. '

Clause 69 of the Bill proposes to amend Atticle 250 (Composition, :
appointment and terms of offices) to reduce the number of members
of the commissions, whose membership is not specified in the main
text, from nine to seven. This is to create lean commissions and reduce
the recurrent expenditures of the cOMmMissions. 3

The Bill proposes to amend Chapter Sixteen of the Constltlmgn on _

General Provisions. Qe P
Clause 70 of the Bill proposes to amend Article 259 (Co S|
Constitution) to provide for the filling of a vacan N
office under the Constitution, and requires tha
| shall commence at leas

1a m of the office holder and concluc

.—l',
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