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3 ' T?:e Murang a Countv Land Leases Management Bill, 2023

THE MURAN G’A COUNTY LAND LEASES MANAGEMENT
BILL, 2023 .

AN ACT of the County Assembly of Murang’a to permit and
\ facilitate management of leased out Murang’a County
-Government land and matters connected therewith or incidental
thereto. : : e

ENACTED by the County Assembly of Murang a, as follows—
B3 AR - PART I——PRELIMINARY '
Short title’ et '

: 1. This Act may be cited as the Murang a County Land Leases
Management Act, 2023. ,

Interpretation ' PR R R L

2. Inthis Act, unless the context otherwise requires— - -
: “allocation ‘of land” means thc legal proccss »of -gmnﬁng rights to
'land,; R RReL '
,'Z. i “cfxargc means an intcrcst in land- sccunng the payment of money

or money s .worth or the fulfillment of any condmon and includes a sub-
charge and the instrument creating a charge; -

_.“Commission” means the National Land Comrmssxon cstabhshcd by
Artlcle Q7 of the Consnmuon, '

“committee” means the Murang a Couuty Land Lcasos
Management Committee established under section 6; . - ‘

“compulsory acquisition". means: the power: of thc govemmcut to
acquire private rights and-interests in pr0pexty as. prowded for.in Article
104 of the Constxtutxon, .

“*“county ' executive:’ commlttee mcmber” means :* the - ‘County
Execuuvc Committee member responsible for matters relating to land; -

“devclopmcnt means the carrying out of any bml'dmg Operatlon,
engineering operation, farming activities or mining operatlon in, on,
under or over land or the making of any. change of a substanhal nature in
the use of land;

“incentives” means payments or conéession to stimulate greater
‘output -or investment; including fiscal and' tax  incentive, financial
incentive - and subsxdles subs1d1zed mﬁ'astrucmre or* mechamsm or
system’ b < 47H . 357 7e
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- “invéstment” means the creation or acquisition of business, assets,
and services with a view to generate higher value and profit and includes
the expansion,. rcstructunng or rehabilitation. of an existing business

enterprise; siras ‘
-“investor” -means an’-individval ‘or ‘lég'al "entity' engaged in the
business of value adding, manufacturing and other business activities;
“leasé” medns the grant, with or ‘without consideration, by the
proprietor of land of the right to the exclusive possession of his or her
land, and includes the right so granted and the instrument granting it, and

also includes a head lease and a sublease but does not mclude an
-agreement for lease;; S e .

“lessee” means a person to whom a leasc is- grantcd and 1ncludes a
person who has accepted a transfer or assignment of a lease; . -

“lessor”. means the County Government of Murang’a;:: -

“pubhc Jland”, has . the .meaning assngned by . Article 62 of the
Constltutlon and includes the coast foreshore, river, dams lakes and other
Teserves under the Survey Act or under any other law; “register of public
14nd" méans a register for public land‘'maintained under the law Telating
to land fegistration for the mcordmg of nghts and mtercsts m ‘and
duposmons of public land; < ,

& “npanan reserve” ‘means’ thé land adjacent to a’ lakc, nvers dams
and water courses as prowded under the 1aw relatmg to' Surveym g or any
.other written law; ;. : o TNRT ;

“transfer” means the passing of farid, a lease ‘or a charge fmm one
party.to another.byan-act .of the parties and -not by operation of the law
and includes the'instrument by:which such passing is effected and

“valuer” means a valuer registered and hcensed 'to’ pracuce as' a
vyaluer:in accordance w1th the law relatmg to.the practlce and regmtranon
of valuers. ; e, , ; :

Objects and Purpose of the Act:

3, “The ‘objectives - of thlS Act are to *pérmit and facnhtatc
‘management of leased out Murang a County Government land by—-

(@) 1mprovmg land unhzatxon and eqmty,

ol (b) estabhshmg a framework {o ensure, produchvnty and unllzatxon
- .of, County assets. in'an equitable -and.transparent manner in
accordance with National and County legislations;

(c) enabling access to land for occupational diversity;
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+(h)-

(1)

&

acccleraUng mduslnal growth and, commercial transformation;

providing recognition to' lease holders for enabling them to
access loans through credit institutions,.insurarce, and other
_support servnces protectmg the public lands in the County,

prov1ding relevant ‘and rchable mformatron to endble all
internal and extemal reporung and accountabthty requrrements
" to be satisfied in‘a txmely manner;- d

offering value for money, economy, efficiency, eqiuty,
- environmental, effecuveness and; timeliness-is achieved in the
Murang'a County Land leases;

.equitable.and efficient utilization of county assets leased out or
.. allotted to anate parties; ... - .0 nr

‘adequate separation’ of dutles in the management of Mutang’a
.vCounty Land Leases; . y ; .

* ()  ‘offering continlious support is provrded on-optimal utilization

of assets through development of an optimal’ utthzauon
- framework to guide the county and County: entities; and .

(k) mamtammg a complete and up-to—date reglster of assets and

liabilities. ' - e cerdd Al

Apphcatlon o, ey i

under Artmle 62 of .the Constitution. .- - - ;

- (1) “This, Act shall apply to all land declared as pubhc land

g 3

(2)  The County Government shall ensme that any. pubhc land that has

been identified for lease does not fall wrthm any of the followmg :

categories —

(a)

(b)

©

@

publi¢ land’ that 1s subject to erosxon floods earth sllps or
< -waterloggingss: sisv b ped e s

-public- land - that : falls -within - forest and: wﬂd life reserves,
mangroves, and wetlands or fall within the buffer zones of such

“rescrves or within enwronmentally sensrtive areas

public land that is along watersheds river and stream

LT4 .
.

catchments, pubhc water ' réservoirs,. ‘lakes, ‘beaches, fish
landing “areas- riparian and the temtonal sea as may be

i prescnbed,

public land that has been reserved for securrty, educatmn,

_research and other strategrc public uses as may be prescribed;

) .and
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* (e) ' natural, cultural, and historical features of excepnonal nauonal
value falhng within pubhc lands; .

® reserved land or

_(g) _any other land categonzed as such by the National Land
e Commlssnon by an order published in the Gazette. |

PART II COUNTY LAND LEASES MANAGEMENT

Power to leaseland . ar i : e Fa)
- (1) - Subject to thc provxsnons of tfus Act the County
Govemment may — :

" (a) " lease out 'land or part-of it to’ quahﬁed party for a period not
exceeding thirty years witht: renewal provxsxons gmng
preference to previous lessee; and.. y

®) subject the leéase to any conditions that may be reqmred by this
s B A,.Act or. any -other law or that the ,County . government may
. impose. = ., ., AR

TheCountyLandLease Committee i FL DA

- 6. (1) There-is-established ‘a Couity- Land - Lease Commlttee
appointed by the Governor throu gh a notice in the Gazette.:

(2) TheComnutteeshallconsmtof—- HESEI B

- five ‘members ' appointed : by - ‘the * County Govemor to represent
diversity, commerc1a1 and public interests in' the County, e

‘() the County Secretary,
oS (b) the County AttOmey, : , _
(©) .a representative of the Nauonal Land Comtmssxon,
(d) a representanve of the County Lands Registrar office; and
st (e)‘ a representatwe of the County Commxssxoner s office.

'(3)" The followmg techmcal ofﬁcers may be co-opted to the
Conumttee—— 2

(a) the Cmef Ofﬁcer m charge of Lands and
* (b) the Chxef Ofﬁccr in charge of County Revenue

. @) ‘Members of the Commlttce shall serve for a non- renewable
penodofﬁveyears S : po sof ielnn et

(5) " In nominating persons for appomtment as members of the
.- Committee under subsection (2) above, the Governor shall have regard to
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'publxc mterest experience of the apphcants and the, prlnclplc of gender
equality.

.(6) The names of the Comnuttee and the sccretary undcr sec.txoh 10
- of this Act shall be published in the gazette.

Functxons of the County Land Lcasm Commlttee ; P

7. ) The function of the County Lar)d .Leases Committee shall
be__.

_(a)’ 1dent1fy all leased out, allotted or undocumented publxc lands
""" and register them in the County lands regxster‘ '

(b) receive and approve lease apphcattons subleases and charges;

(c) penodlcally mspect leased out land for comphance with the
lease agreements; .

:(d). develop part development plans and zonmg plans for all county
-..owned land; ; ,

--(¢). termination_ of leases . upon breach of. contract, explry or
- 1. compulsory acqutsmon, and ; s

() receive statements of ‘benefits to be accrued by the’ County
Government upon grant of lease to:an:applicant. T

Chairperson and Vice-chairperson. - - .

'8, (1) The Governor shall; within seven days' of the’ appointment
of the Committee, convene its first meetmg ‘at which’the’ Committee shall
clect the- Chairperson- and - the -vice .chairperson -from amongst its
members ,

.(2) ; :,The Chau'person shall—— .—: | j' : ;
‘(a) preside over all meetmgs of the Comxmttee

R I’C(B) be the Spokesman of the Commlttee, agd ¥’ -
(c) .Isupervxse and direct the work of the Com:mttee

A (3). In the absence, of:the chairperson, the: vxce-chalrperson shall
perform the functxons of the chalrperson under subsection (2)

Oath of office for members of the Commlttee

(1)Mcmbers shall, before’ ussummg ofﬁce, ‘take and subscribe
to the oath or afﬁrmatlon of ot’ﬁce prescnbed in the First Schedulc‘

(2) Every oath or affirmation taken by any omer omcer shau be
administered by the Secretary of the Comimittee. -
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Secretary of the Committee

10. (1) There shall be a Secretary to the Committee who shall be
‘appointed in writing by the Governor.

(2) The Secretary to the Comnuttee shall —_—

(a) be the Chlef Exccuuve ofﬁcer of the Commutcc and the
- aceounting officer;

(b) convene comtmttee meetmgs on the advnce of the chairman;

© récord and dlstnbute minutes of all proceedmgs of the
Com:mttee,

o (d). ' _prepare and dlstnbute agenda for comnuttee meetmgs, =
= '(e) the execution of the decisions of the Comrmttoe ot i
- (f) Head the Committee’s Secretariat; and . ,
&) prepare and submit the comrmttees programs and actwmes

~« = (3) - The Committee may delegate to the sécretary' such functions as
thay be required for the day to day running of the Committee, subject to
such directions as may be given by the Comnmittee. . . e

Secretariat of the Committee - - 1 .o T

11. (1) The Committee shall have 'a’Secretariat consisting’of ‘the
segretary, - and . other officers as- may, be requxred for the efficient
performance of, 1ts functlons under this Act.. .

(2) 'The Secretariat shall be officers servmg in Pubhc Servme

(3) The Secretariat shall be responsible for generally carrymg out
the administrative duties of the Committee under the Secretary-of the
Committee and in particular but not limited to — . ... . ‘

(a) ensuring that all County assets are 1denuﬁed claxmed
acknowledged he]d and reglstered in the name of the public
sector entity; ©

" (b) -advisethat the acquisition or recexpt of assets and the disposal,
issue or distribution of assets is properly approved, carried out,
and is promptly and accurately recorded by authorized officers;

~..(c) provide, continuous support is. provided on optimal utilization
. of assets- through _ development of an  optimal utilization
_framework to guide public sector entmes, and

(d) "maintain complete and up-to—date reglslers of asset and
liabilities
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Remuneratxon ol‘ the Commltlee

. 12, The Remuneration and allowances of the Committec shall be
from the County Treasury.

Conduct and Affairs of the Committee

13. The conduct of business and affairs of the Committee shall be
as set out in the Second Schedule. ,

Meetmgs of the Committee '

S U N (l)The Chauperson shall pre31de at eVery meetmg of the
Comnntlee if present and in hxs absence the V1ce Chauperson shall
preside.

(2) In the absence of both in (l) above the members present shall
electa member to pregtde

L1 Y RSS2 A
3) Each member shall have one vote and in the case of equality of
votes the Chairperson or other person presiding shall have a casting vote,

' (4) Any'question failed tobe determiried-by'the Committec at any
of its meetings’ shall” be “decided’ by ‘v majonty of the votes ‘of the
memberspresent TR ST SO VT M. :

“(5) The Committee’ may ‘co- opt any person 1o attend and provide
techmcal assistance ‘or advice ‘to' the Committee on any" matter but such
person* shalL not be cnutled to vote on any 1sslIe for deClSlOl'l by the
Comnnttee R Rk - 2

: (6) The quorum of a meetmg shall be ﬁve Committee members
including the Chairperson '

.. (7). The Committee shall; cause mmutes of all its meetings to be
taken and 31gned by the Chzurperson and Secretary to the Committee.

(8) SUbjCCt to thm Act the Comtrnttee shall “regulate its own
prooeedmgs iR LRI

;’!‘4 .:-5 ‘:_;’.:‘. ]

Powers of the Comrmttee

: 15. The Commlttee shall have all powers neceSsary for the
executton of lts functlons under this Act ' RO S

‘Removal of the Chau'person or Member R '7'1,

'16. (l) T he Chau‘person orf a mcmber of the. Committee may bc
removed from office by the' Govemor for misconduct, -

(2) The Governor shall follow the necessary procedum for removal
of the Chief Officers.
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Nl

Sub~commnttees ' :
17, The'Committee may for the discharge of its functions appoint

‘one or more sub-committees to pcrfom1 such functions as the Commutee

may determine.
Conflict of Interest . .

18. (1)A Member who has auy ‘interest " in- ‘any ‘mattér béing
considered by the Committee shall disclose: the nature:of -his.or her _
interest to the Committee and such dlsclosure shall be recorded in the
minutes of the Commlttee ‘and such’ member ‘shall not take part in any
deliberation or decision of the' Committee relating t that matter. -

_ (2) A Member of the Conumttoe who contravenes subsectxon ( l)
shall be guilty‘of’ uusconduct |

. PART III-MANAGEMENT OF LEASES
Lme Covenants :

19. (1) Evcry lease shall be a - written .covenant by lhe County
Government with the lessee, bmdmg the County Government-—- b

(a) that so long as the lessee pays the rent and’ observés ‘and

. _performs the: covenants and conditions contained or uhphed in
the lease agreement .to: be: observed and. performcd on the
lessee’s part; the lessee shall peaceably and guietly,possess and

enjoy the land leased during the term of the lease without any
 interruption from, the County Government or any person

" Tightfully clamung to be an agent of the’ County Govemment
and

“"(b) "not to'use or permit any adjommg or nelghbourmg land that the
""" Courty  Government' owns or leases that would in any way - -
render:the: leased:land or any buildings on the leased land unfit
or matenally less fit for any purpose for which they may.be

used, consistent with the terms and coudmons of the lease, |

. (2) There shall be express consent in every lease covenants by the
lessce empowering the ‘County Governmept fo either personally or by
agents, enter, the leased land at any ‘reasonablé time for the purpose of
mspectmg the condition of the larid and- comphance with thelease

oo dg

by the 1cssee
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(1
)

It shall be implied in every lease covenants by the lessee

émpowcnng the County Government (o terminate the lease by serving a
notice of intention to terminate the lease on the lcssee whcm-

- (a)

®) .

- expressly or impliedly in the lease. -

_any rent is unpaid for two years after-lhc' due date for payment,

after a demand, in writing, for payment has been made; or

the lessee has failed for a period of two years, to observe or
perform any condition, covenant or other term, the observation
or performance of which has becn assumcd by the lessce

oy

(4) The subsection (3) above shall not apply to shon-tcrm leascs
described in Section 22.

Conditions on leases on the lessee

20.

There shall be 1mp‘11c:d in cvcry lease, covenants by the lessee

with the County Government binding the lessée=—""""" "-* "

(2)

to pay the rent reserved by the ‘lease at-thé times-and in the
manner specified:in the lease as guided by, the. ; applicable

_ _county Act on revenue and such ratcs

to use any  land i m a sustmnablc ‘manner and m accordance with
any conditions lmposcd on the use of that land by the lease, or

“any written law or any provisions in a grant of a public land out

of which that Jease has been created ‘and; in ‘particular, not to
cut down, injure or destroy any living tree.on:the land unless

_ the purpose for which the land. has bccn lcascd c,annot be
 carried out without so‘doing; - ' .

(0
" “when'the term ‘of the lease began the lessee. $hall be bound to

to yield up the land and in the. same condmon as. they werc

" repair damage or restore the land to the same’condition it was

" of the ¢ondition is caused by —
(0B

at the bcgmnmg of thc lease unless the damage or determrauon

S

fire, flood or explosion or other accxdent not atmbumblc to
“‘the ncghgence of the lessee or the lessee s mvatces o

employees or

(u) hghtmng, stonn, earthquakc, volcamc acnvxty or other

(d)

natural disaster;
to keep all boundary marks;

provide ‘architectural and structural de51gns for lhe mlcnded
mdustnal and commercnal dcvelopments
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(f) comply with statutory directives ‘on infrastructure and other
utilities as directed by "the County Execuhve Committee
‘member in charge of infrastructure; °

(h) thata third of the labour force across all cadres are reservcd for
" the qualified in the host community;

- () ,support commumty projects for the host populatzon and

() .comply with . all the natronal government and county
© government laws and regulattons on land usage, taxation and
the intended utrltzatton

Consent by County Government

21. (1) On and after the commencement of this Act a lessee will
apply to the County Government for consent to—

(a) transfer or assrgn the lease,
(b) enter into a sublease; . bt
- -(¢) 'patt with possessron of the leased land

(d) change the use of the land from a use wluch is pemutted under
-7 the lease, = S ;

o tc) _'.extend nnpmVe add on to or m any other way develop any
' building beyond what is permitted in the lease;

: tf) .create a charge over the lease; - -

B (g) ’take ¢ any of the acttons referred to in subparagraphs (a) ®), (c),
(d), (e) or

(h) .in relatton to any’ part of the leased land, or for any peu't of the
" term of the lease, . the County Government shall inform the
" lessee, in writing, within thirty days’ after recetvmg the
application, whether the County Government is _giving or
refusin g consent :

(2) If the County Govemment refuses to gtve consent or gives
consent subject to a condition or pre-condmon and the lessee so requests
in writing, the County Government shall promptly inform the lessee, in
writing, of’the: reasons for - the . refusdl or for the imposition of the
condition or pre-condition, as the case maybe.

(3) If the lessee or any person, to whorh this section applies ‘at the
request. of i the . lessee, has paid any money or. suffered any loss in
connection with Subsectlon (3), that person may recover. that money and
seeck damages for that loss from the County Government.
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(4) This section shall not prevent the inclusion, in-a lease, of &
‘covenant bmdmg the lessée absolutely fot lo {ake any &ction of the kind
referred to in subsection (2).
(5) The County Secretary shall carry out 'an annual inspection on
compliance with all conditions  of leasc National Govemmont and
County Government laws. ~ :

Short term leases

22." (1) The County Governmait may lease out land to quahﬁed
persons for a short-term period. G

(2) This lease is made for a term of ten years or less thh an optton
for renewal.

(3) A short term lease can only be in, writmg ”

. (4) A short term lease holder shall not affect any- charge on the
lan : . : et .
(5) A short term leasc wﬂl expmssly state the status of mterest on
~developments trees; vegetationt and mineral resources’on the land.

(6) A short term lease holder will be obliged to reasouttbly restore
the land to its previous condition upon the expiry of the'lease:: . ...

~(7) Short term leases will be accompamed by-a lease bond that wilt
be surrendered to the lessee ypon lease, expiry; and. satisfaction of the
County Land Leases Committee that the land was remtonably mston:d to

the ortgmal condttton ......

Future leases

23, (1) The County Govemment may enter mto lease agreements
for a term to begin on a future date, not being later than five ycars after
the date on which the lease is, executed Bile i

(2)A future lease agreement must be accompamed by a statement
of justtﬁcanou presented to the County Land Le.ases Comnuttee
Sub-Leases : £ : -

24, (1) The lessee may enter into a sublease for a term that is to
expire at the same time as or not later than, tho cxpu'y of the term of the
headlease. ‘' - -

(2) A ‘sub-lease shall ot operite as an asstgnment of the head
lcase to the sub lessee,

(3) A Sublease shall not have regtstrable tnterest on the latid.
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(4) The Lessee shall seek a written approval (o sublease from the
County Land Leases Committce in a  manner prcscnbcd in the
regulations. ‘

(5) The County.Land Leases Commlttce shall either decline or

:approve-the TeAuest 4and respond to the Lessee in wntmg wnthm lhmy

days after receiving the subleasing request.

(6) A notice of decline from the county Leases committee shall be
ncmmpanicd bya statement ot the reasons for dccljnmg the roquest

(D If the tcrm of the stiblease is to cxpxre after the expiry of the
term of the head- lcase—

(a) the ferm of the sublease shall be rcduced lo cxpire onc day

- earlier than the term of the head lease, but without prejudice to

any remednes that the -sub lossec may have in respect of that
reducuon,or i ), Lot e _

(b) if the term of the head lease is extcnded or reneWed beyond the

term-for which,.the ‘subledse was ¢reated, the sublease shall

k: ,expma .at the.end of that original term. whichever, lime comes
earher. e , .

PRI FUHPIKINE RN

Lease'rennmanon O P S g
(1) The. mterests hcld by a lossce on pubhc land ceases upon—
: ?"(a) expxry of the leasc pcnod s Wshiee

|3 380 ARSI e CEETTINY

| 'I(b) if the lessoe, agent of the lessee or beneﬁczaxy is no 1ongcr
desirous to continue with the lease and has given a one - year
notice to the County Land Leases Comnuuee, s

""(c) “if the” lc§see fails to comply W1th the lease agreement and a
" notice' of intent for lease reversal has-been served: thiough the
‘Gazette and' two newspapers” with countrywide - circtilation,
. such’a notice shall :be served within one year after the county
‘Land Leases Commiltee’s resolution; /..o -

(d) if the National Government or the - County Govcmmcnt
; ~ dcquires the land for stratégic public interests after reasonable
compensatiOn as dctennmed by the commwsnon. and

PR

(e) IF the County Governmcnt has received any paymcnt by thc
. lessee of any pat of the sent or of any other money due under
' the lease shall within ninety days pay the lessee to the extent of
that payment unless the lessee had actual’ nonce of lease
tenhination before making the payment,
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. PART IV— MISCELLANEOQUS PROVISIONS
Custody of documents seals and stamps :

+:26. (1)The County Government shall keep the Lease - agxccments
records registers, accounts and any other documents and the seals and
stamps relating to land to which a provisipn of this Act applies.

(2) )The documents, seals and stamps kept by the County under
this. section shall be made available to the County Government as and
when required for the purpose of the management and dlsposmon of the
Jand. )

~ (3) A person havmg thu custody or contml of a document seal or
.stamp to which subsection (1) applies shall take the- necessary steps to
deliver it to the County Govcrnment - P

Collection of revenue

27. (1)The revenue from lands subject t6 (his Act shall bé collected
by the County Execiitive: Committee mernber in ‘charge of Revenue
collection, and for that purpose the rights to recgive and the remedies to
_recover that revenue ,shnll vest in the County Execpuvc Committee

;member ,

(2) The annual rent of the land 1eased shall not be less than five per
cent of the value of the land, according to the appraisal and reappraisal
made by the County valuer. and as guided by the relevant County law.

(3) ‘The rent, which shall be paid yedrly. in advance, shall accrue
from the date of the approval of the lease, and the first payment thereof
shall be made in to the County Treasury w1thm 30 days after the date of

‘the approval of the apphcatton

. (4) The Cotinty Executive Comrmttce member in. charge of Finance
shall make regulattons on land rates, mdusmal and commercxal building

approvals - -
-Offencw '

: 284 (1)'Nothmg in thts Act shall be taken or construed to V&Bdnte,
affirm, authenticate or give any legal effect to= - = . -«

A=(a) any:irregular grant of publicland; 1 o o
(b_): any irregular occupatton of publtc land, g
(¢) any imregular issue of a certificate of lease; and -

) any - disposition, ot eny contract for any of the - ¢artier
_ . mentioned transactions which was' obtained or Induced by
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corruption, on the part of any National government official,
County Government official, any defunct local authorities
official or employee of the Natiorial Land Commission whether
‘ot notthat Government .official, County, Government official,
defunct local authorities official .or.employee of the National
Land Commission was directly.involved.in that transaction.

2)- Anypersonwho-—- et T dhasdiamng

“(a) knowingly makes any false statemcnt orally ot in writing, ir.
connection Wwith any’ disposition or other trahsaction affecting
land or any other matter arising under this Act;

~(b) knowingly ‘gives any’ false informatxon or ‘makes: any false
statement, éither orally or in writing, in connection with any call
for information made under this ‘Act or iri connection ‘with any
investigation into the commission of any offence under this Act;
(c) fraudulenuy procures—

() the registration or issue of. any ccmﬁcatc of Lease, or any
other document or instrument rclatmg to public land; or

‘(iiy “thé making of any entry or the ‘endorseiment of any 'matter on )
any document or mstrument refcn'cd to.in subparagraph (i);
5T ST , 3 o3 78 ey Bty dap e, et

(m) the' cancellauon or amendment of any of the dochments .

“referred 0 in this paragraph’ mstrumcnts ‘our ‘entries or
endorsements; or - Ptk duidm

(d) fraudulcnt]y _alters, adds  to, erases defaces muulates or
destroys‘any document or instrument rclatmg to land or any
entry on or endorsement of any such’document or instrament;

. . suppressesor- coficeals ; form -the scounty;*Commissidn, the
“.ai - ' Registrar;, or: any authorized officer;:exercising . powers under -
this Act or assists or joins in so doing, any material document,
fact or malter, commils an offence and on conviction is liable
to a fine not exceeding Fifteen Million Kenya Shillings or
' imprisonmeént for.a tenn fiot exceedmg Fxftccn years or:to both
the fine and imprisonment, ! 5

(3) ‘Any person who unlawfully occupies pubhc Jand commits an
offénce and upon conviction is liable to a fine not exceeding two million,
and in the case of a continuing offence to an additional fine not
exceeding twenty :thousand. shillings for every. day during which the

offence shall have continued irrespective of whether the person was the

holder of a revoked or rqversed Jease,
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(4) Any person who wilfully—
(é) delays; |
(b) obstructs;

(c) hinders;

(d) intimidates; or

- (e) assaults,:

) Any person authonmd ‘utider this Act to mSpect any land jn the
lawful exercise of the power in ‘that behalf commits an offence and trpon
conviction is hablc to a fine not exccedmg five hundréd thousand
shillings or to a term of imprisonment not exceedmg thrcc years or to
both the fine and imprisonment.

-(6) - Any person who, being ‘an authorized officer under this Act,
- whether generally or for a specific function, inthe course of any official
function or otherwise, unlawfully or with:force enters on the.land of any
person or while on land, wilfully commits any damage to the land or
anything on the land, whether paturally on the land, or stock owned by
any person using the land or crops. plantcd or buildings. erected on. the
land commits an offencc and. upon conviction is_liable, to a' fine not
exceeding five hundred thousand shxllmgs or to unpnsonment nol
exceeding six months or to both the fine and imprisonment. -

(7) If a’court has convicted any person of an offence upder this
section and the commission of that offence enabled that person {o obtain
or retain or regain any:interest in land which the person would otherwise
not have been able to obtain, refain or regam, the cowrt may in addition to
any punishment provndcd for by this section imposed on such person,
make any such -order in- relation to that intefest’in -lind so obtained,
retained ‘or regained by such person as appears to the cotirt nécessary to
ensure that such person does not profit by the offence of which the
person has been convicted and without prejudics 10 the generality of this
provision, any such order may du‘ect the County ta commence
‘Proceedings to terminate 4 lease,

Expenses

29, (1) The expenses mcurrcd by the Chief Officers and the County
Secretary in the performance of a function under this Act shall be
dcfrayed from moneys provxdcd by the County Assembly.

- (2) Revenue from the functions in this Act but there shalt be paid
to the County Revenue Fund.
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(3) The payments under subsection (2) for each prescribed
accounting period shall be subject 1o the Murang’a County Flnance Act

in force. N

(4) The Coumty Executive Committee Mecmber may make
Regulations to facilitate such expenses in subsection (1) above. .
Exemption from Linbihty

30. (1)No matter or thing dons by a member of the: Committee or
any officer, employee or agent of the Committee shall, if the matter or ..
thing. is done in' good, Faith for exccuting the ﬁmcttons powers or duties
of “the. Committee, ‘render. the member _officer; employee or agent
persoﬂally hable to any action, clatm ar. demand whatsoever. 7.
Partnershlps R 25 B 123 ..t','f‘:-‘.'.‘?' 7. AP i £

* 31: The: Committee : shall . spearhead : dxscusswns on economic
pastnerships - and ' memoranda : of  uaderstanding - -with ,-international,
national and local enuucs both pnvate and pubhc that will ‘be beneﬁmal
{odteCounty. S s T P aliduy Hy i

" {2) ' Subject” to the provisnons of this ‘Act and the ‘Taw” on pubhc
prwate parmershxps, ‘the’ Committed may recommend that the County
Govemmcnt e.nt'e'r's' into partnershlps to reahze thc objects of thxs Act.

Regulatxons Uooe d baronls st st e adennn g

32..(1). Thc County Exccutnve Comxmttee Member may, by
Iegislatwe instrument, make. chulauons FOr stttz vili Son |

(a) any matter, incltiding fees, ‘Which 5, 0' be prescrtbcd inclu dmg
I_case bpnds for short-term leases, ARCHER A

. v_,(b) deﬁning the. boundaries of o otherwnse descnbmg. a Iand to
.., which. thts Act. apphes, or, alterlng Or. amendmg that boundary i
4O, chcrtplion BT il S

(c) ‘giving full effect to this Act

o ‘(d) the nummmn aud maxtmum land holdmg acredges in. rcspect
of leased land; and .

o (e) o Eacmtate the regulanzatton of cxxsdng Land leases o
(2) A stamtory instrumcnt made under an enactment repealed by

~~~~~

/‘with' the necessary modtﬁeauons, continiie ‘to’ be - used until
provisxon is otherwise made by Regulauons made under this Act.
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'FIRST SCHEDULE"
'OATH/AFFIRMATION OF OFFICE
Oath/Afﬁrmatwn of Member of the Comnuttcc

Ly osgadapigauasviinisniveatciinehanivaiossons R havmg bcen appointed  as

Member of the Murang a County Assets Management. Committee do

swear/solemnly and sincerely declare and affirm that I will without fear

or favour, affection or ill-will discharge the functions.of ‘the office of

Member of the Committee, and that I-will- not,.directly /or indiréctly,

reveal any .matter relating to spch .function to unauthonsed petsons or
otherwise than in the course of my duty. i T

SO HELP-ME'GOD. 3 . ;2
Sworn/Declared by the said i.ic..vve. e uscsbinensiForindons it
Bcforcmcthlsdayof ..... ....; '

The Mylmpgfa County'Assets Management Committee,
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SECOND SCHEDULE.

PROVISiONS A8 TO THE CONDUCT OF THE BUSINESS AND
- - - AFFAIRS OF THE COMMITTEE

(1) The Committee shall meet as often as may be necessary for the
carrying out of its busmess but u shnl] mwt at lcast once every quarter of
a r:alg:ndar year G

(2) A mectmg of thc Comnnttec shall be held on such data and af
such time as the-chairperson’ shall determine, - ; -

"(3)* The "Chaiiperson ‘or i the’ absence of thc Chalrpcrson the
Secretary, shall, within seven days of reccxpt of a‘written application of at
~ least two members, convene a Speaal meetmg of the:members. ‘

: (4). Unless the majority of the (otal mcmbershlp of the members
otherwise agree, at least seven days' written notice of every meeting of
the Members shall be gzven to every. mcmbcr of the members. -

(5) The -Members - may -act notwnhstandmg a “vacancy-: in - xts
membership or absence of a member, and its ‘proceedings shall not be
-~ invalidated by the présence or participation of a person not entitled to be -
present at or to participate in those pr()cccdings

“(6) The members shall endeavour to reéch every decision by
COnsensus,

R Where on any mattcr ‘consensus cannot be obtained, the
degision of the members of the Committee shall require the concmrence
of d majority of all the members present at the meetmg

. (8) The Secretary shall cause .minutes of all prbcecdmgs of
. meetings of the Committee to be entered in books for that purpose.

(9) Except as pL‘OVldcd by this Schcdulc, the Commmce may -
rogulatc its own procedure . i
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THIRD SCHEDULE
MURANGA COUNTY GOVERNMENT
FORM OFLEASE
THIS DEED OF LEASE made this <wiiniencday of the month
Ohsiivnidvsiavividanibi ks in -the year 20...cie. by Murang'a County
Government, of the one part, hercinafter called in this Deed the Lessor,
and ........ aebesseaetissneee veetsd Of SAosaegirbbrabpiiai Of the O(her paﬂ'

hereinafter called i in this Deed lhe Lc-zsce

Witriesseth that in ‘considération of the payment'of the yearly rent that is
recorded in this Deed and tho pcrfolmance of the covenants in this Deed
by the Lessee, his heirs and mprescnmliVes the Lessor leases for himself
and, his _successors to the Lessee, his heu‘s, and representatives alt that
piece, of land . it tesresssssennaentrns 01 a0COTdANCE With the
Miitang’a C0unty Land Leases Management Act. And the Léssoe, his
heirs, and representatives, shall hold the piece of land described in this
Deed from the .....;...L..000.. day of the ‘month of ... weneeese 1t the year
Of .. iianiniad unul the covinnioesnass day of the month of............L ....... RS | thc
'yea'r 20 iidinaiiditidi -veeme v Kb il e )

And the Lessee covenants’ for hunsclf lus helrs and representatwes that

he will pay the sum of ....... e A Wl in legal cuitency on the
......... resssseens A2y OF the mONth Of .....cveeeseereenens in €ach and every year to
the Lessor or his successors because of this Lease. And will make the
first payment of the same on the execution of this Deed. And the Lessee
for himself, his heirs, and representatives, hereby covenants that he will
comply with the Regulations made by the Murang'a. County Government
and the National Parliament and the Government of the Republic of
Kenya: such as the laws relative to weeding the frontage and making the
roads, and all municipal laws and ordinances which shall be made by the
county Government. And the Lessee further covenants for himself, -his
heirs and representatives that he will not grant a sub-lease of, or transfer
this lease without the consent of County Government beforehand
. obtained; and furthermore, the Lessee Covenants for himself, his heirs
and representatives that in respect of the land hereunder lcased he will
not —

(a) abandon, neglect or fail to use it for any period or periods of
altogether 1 year; or

(b) use or permit any person or persons to use it for any purpose
other than that upon which application and approval have
hitherto been made,
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If any of the above covenants are nol'complied with by the lessee, fxis
heir or representative, then the County Govcmmcnt may at its discretion
terminate this lease. |

But it shall be lawful for the Lessece, his heirs or thosc that represent him

:to remove all houses and improvements which may have-been built on

the said:land.:And it is hereby agreed by these presents if at the
explration of: twenty-one (21) days from the day the rent becomes due by
thé Lessee, his heirs, or his._representatives, to the Lessor or his
suocessors because of this Lease, as is recorded -in this:Deed, the rent -
hergby reserved o any part of jt should remain unpaid, it shall be lawful

- For. l.he Lessor or his Sticeessors to take pusscssmn of all or parts of the
lands | Herein, leased by this Deed, or to sell by auction the hotises’ or house

or anytlung wluch may 'be on this’ land, to the ‘amount of rent owmg by
the Lessee, his ‘Teirs or representahVes because of the reat of his’ land or

10 take clvﬂ prooeedmgs ina court of competent Jurlsdxctmn m Kenya

for the tecovery ‘of the said rent,

WHNESS Ue. Signature of the Murang a COunty Secretary and thc seal
°£ hlS Ofﬁ(x both afﬁxed hEI'et,O on- the ehdoedloapereobesindh sieudds day Of the

H100th Of weveirrrenierspartassssssecae i1 tHE year 20 ssvinee o and the signature of
the Lessee and lus seal donc on. thc rpseseegseeantetes day of thc ‘month of
spragiies .’._.!._'.,..,...‘..m thc year 20 e R e 1
;'ITrcCountySecrctary USROS LY (RITTSRN Pl COR 25 OO

-o: ------------------------ o-q --------- -u":-ou;qu-‘-:n'-"o-‘-'-“:l;;g;--.‘.‘.-’o..‘.:..‘. o ’ e 7

iy I S0F ORI WY R Yoo

'Wl(IIeSS to mesxgnamrcoftcsmc. e Y L e R

ardrqevee - u :- o-u - 4 ver 7:0 LI2L] 1 séper n ' ' ho‘-‘-;q'-_o-biglﬁoa:a‘o‘i'i"' -:y_v ’“' AT i
Thebessor fly i e d writ e Merorantan jormanl oo

meess to the s1gnaturc of Lessec
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FORTH SCHEDULE

FORM OF SUB-LEASE
Sub-Lease - , : Z
THIS DEED made this «...ievmecenieses day of the month of S inrdsasiestoness
mthcyearZO.. veasbsnaspespanbibes ‘
betwecn N ..... . of -;“"'"""";"t"‘:'-' of the onc pan and
..... R § P PO of the othcr pm

WITNESSETH that- it is agreed that in consndf:mtion of: the rent
hereinafter stated and the performance of the covenants of this deed by
the -said ....icveeess eietinsinaensissens - hiS s heirs and. representatives - the - said
............................... sub-leases and lets: for himself and his
successors to mé.sajd'..; wivisasaseiarosses Di§ helrs and representatives all
that piece of land ..... ot .28 Is-shown by the platt
.drawn hereon togcther wuh all bunldlngs and erectnons theredh ‘And the
S wovvuniiceioivieniitiiifus. iS helrs -and representatives: shall hold the
piece of land dcscnbed in-this deed-from the ...;:ce.iiiiiiiuinins; day of the
month ‘of ‘i, - in . the year 20,000 -undl the
............ day of the month of ...i.c.iiviiiinithe year 20 L.y,
-And it is covenanted by the said ............... aeiiani inssessss SOE tumself ‘his
,heu's and representauves that “he ‘will pay the sum  of
..... sitssisensistnassisssses 11 JOEAL cum:nCy Ot the 1vveveentrssrsrereeeerers 2y OF
the month of ........ ibisiiesapes (fill in here, annually, quarterly or monthly)
-in-each and every year of the said .....ocecreccnnen seeseis OF his suCcessOrs
because of this sub-lease and will make the first payment of the same on
EhE. ssienssessismanisseriveinn day of the month of ...,..... in‘the year 20 ......ccooc.s
And it is covenanted by the said .........ccoceernee RIS for himself his heirs
and representatives that he will comply with the regulations made by the
County Government and the National Government such as the laws
relating to weeding the frontage and making the roads and all municipal
laws and ordinances which shall be made by the County Government
which affect the said land in this sub-Jease. And when the time for which

this deed is made shall expire the $aid .........coesreesesererecones his heirs or His
representatives shall give up quietly and peaceably the land described in
this deed to the said .......... PR or his successors. But it shall
be lawful for the said ........ TP his heirs or representatives to

remove all houses and improvements which may have been built upos
the said land during the term of this deed and either durmg the said term
or at the expiration of the same. And the said ... Fepiasasrepiins
further covenants for himself his heirs and reprcsenmtxvee m«it he will
keep in good order and condition all houses bujldings and erections dow
upon the said land fair wear and tear alone excepted (*and alsu damage
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by fire or hurricane excepted [*Fill in here as agreed by the parties ]) and
deliver them up in such condition at the expiration of the said term or the
soorer determination theréof and that he will niot do or suffer or omit any
act or thing whatsoever whereby in consequence whereof the lease under

which the said premises are now held by lhc said .. essssss s st
may be forfeited or become voidable. ,

And it is hereby agreed if at the expiration of ..... R R from
‘the day the'rent becomes due- by the said ...t his heir

or representatives ‘under this ‘deed thé said rent is not paxd l[ shall be -
Jawful ' for the said . ..uwiiwiitininns - OF his successors to take
possession :of :all -or any part of the land hereby:leased .and. to scll by
‘auction any house or building or imprOVemcnt or. anything which may be
on the land to the amount.of rent owing by ‘the 5aid «.orereenis s
‘his heirs or representatives tog cthcr with the expense of such seizure and
-sale. And the said:..... voensresereenrend. fOF himself and:his successors
covenants' that ‘he or they will duly and punctaally. pay the rent reserved
by the origina] deed of lease. from the Murang’a County Government and
-will .observe and. fulfil all covenants’ and conditions-in the said original
1¢as¢ entioned and on his or their part to be observed and performed +
(Here ﬁ]l in any other conditions agrf:cd on’ by the parﬂes ) e .

e

“affixed theif Seals At .uu.umummeesserseces " ln the Repubhc of Kcnya the

day and year ﬁrst above wrutcn. e e prummssm=—
R SEEY B U U B N N P oAFITVLET L
-WLtﬁBSS. cvesoime suviusseveinrecreesraadrdrdpionseadvdiprssetseainsranacane casversise sediTiopeaecais ihogaene
sy 2 pageey e et by i iy B o JEmiy ey ‘
RE f t i
3 2 O B P P e 1y i
)% s : i TRt
PR TR T 4 -'," 3 4 1
e ) ' =i i t o
) . o] b b
i i L& S B i 3 ;
. i
\ , ;

.......
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MEMORANDUM OF OBJECTS AND REASONS

This Bill seeks to permit and facilitate management of leased out
Murang'a County government land and matters connected therewith or
incidental thereto—

PART I of the Bill provides for preliminary matters including the
short title, commencement and the interpretation of words and
expressions used in the Bill and the abjects and purpose of the Bill.

PART Il of the Bill county land leases management, the power to
lease out land, the County Land Leases Committee.

PART III of the Bill contains provisions for management of
leases , including the lease covenants , conditions of the lease, conditions
and the types-of lease.

~ PartIV of the Bill contains miscellaneous on the custody of
documents, collection of revenue , offences, expenses and regulations,

This Bill is NOT a money Bill within the meaning of section 21(4) of
the County Governments Act, 2012 and its enactment shall NOT
occasion additional expenditure of public funds.

o

The Bill does not contain provisions limiting the fundamental rights and
freedoms set out under the Constitution.
Dated the 17th July, 2023.

| GERALD WAMBUGU,
Chairperson, Committee on Lands, Housing and Physical Planning.
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